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and have no way to anticipate.

I think this system gives us —-- give us
our -~ our residents and even the speculators,
the investors out there a more secure idea of
what their expenses are going toe be or what
their investment might be and how 1t's going to
affect their -- theilr cost.

I don't think there's any fear for
revenue shortfall., In fact, I think by voting
for this, we are ensuring that there won't be a
revenue shortfall because we're going to
maintain control over the tax rates.

Now, vyou heard the emction of the people
that came and spoke tcoday, and they are only an
indication of the way people feel across this
island, so I have every good reason to believe
that if we don't pass this resolution to put
this on the ballot, they're going to go out and
they're golng to get the needed signatures and
they're going to put it on the ballot, and then
what? They're going to cap the tax rate at two
percent per vyear. Then we're going to be
dezaling with potential revenue shortfall.

You know, T have a strong feeling of
respensibility for this entire County too,

RALPH ROSENBERG CQOURT REPORTERS, INC.
Ofc: (B0O8Y 524-209%0 Fax: (808) 524-Z59¢&
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Mr. Chairman, and that's why I supgort this,
pecause I think this gives stability and
security to those people who have worked a
lifetime, not to mention parents before them who
worked a lifetime, to establish property on this
island and who have passed it down to their
children.

I think that they deserve —-- they
deserve some kind of security that, you know,
next year the neighbor down the road doesn't
sell their property for 5.2 millior and then the
next thing you know, they've got a tax bill they
can't possibly pay. So I think it is
responsible to put a cap on the assessed
valuation increases on our property. Let those
who come in and buy the property, you know, let
them pay the tax.

I mean why should speculators be able to
come 1n here and increase the value of our
property and not have to pay the -- the price
for it? You know, they pay 5,000 -- five
million dollars for a property that maybe was
assessed at two millicon and the next thing you
know, all their neighbors are paving higher
taxes because of higher assessed valuation.

RALPH ROSENBERG COURT REPORTERS, INC.
Ofc: (808) 524-2090 Fax: (808) 524-2596
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Tt's just not failr.

As far as the Circuilt Breaker and the
exemption goes, vou know, those are already a
part of our tax system. This deesn't change
that in any way. That's done by ordinance. The
Council has the total purview ¢ increase that,
delete 1t, change it any way they want every
yvear. That's not going to be an issue.

You know, luxury housing develocpments
might be a way to bring in revenue and to secure
future revenues in this County, but I don't know
what they do for our local population,

Mr. Chairman. 1 don't know how 1t comports with
our general plan, which says we're supposed to
put priority into housing for our residential
community. One of the big reasons we have such
a problem with housing for our residential
community is because of luxury developments that
escalate values all across the board.

I feel the time has come Lo puf a cap on
the escalating value of our property here, you
know, tell the world market, "Give Maul a break.
Give the residents of Maul a break,"” s0 that
they have some security and some stability in
what the future lies for them as far as their

RALPH ROSENBERG COURT REPORTERS, INC,
Ofc: (808) 524-2090 Fax: (808) 524-2596
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ability to hang on to their home or their
rental, for that matter.

It isn't a simple issue but I don't sece
why -- vyou know, we're all elected here to
represent the public and I think the public has
a right to welgh in on this. I think the public
nas a right to say whether or not they think
this i1s a falr way toc go about assessing taxes
for this County and to run this County. And
again, I'm just going to reiterate it because it
seems some Members don't really believe or
haven't zreally understood the fact that we still
have contrel over the revenues. I mean nocbody
knows what's going to happen until this -~ until
this takes place,

This 2.8 million dollar property that's
assessed at 1.8 million, that's going to bring
in -- automatically that will become assessed at
2.8 million rather than 1.8 million. And
properties all across this island, all these new
luxury developments that are being built right
now, they're going to be paving taxes at the
sale price ¢f the property as 1t should be.
That's golng to increase the revenues to this
County immensely, and at the same time give a

RALFH ROSENRERG COURT REFORTERS, INC.
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break to those people who live in homes that are
simple ~- maybe not even simple, but homes that
they've lived in for s long time and protect
that nome from escalating property values.

So I see this as a balanced approach and
I think it's fair. I think it's more than fair.
T think the system we have right now is totally
unfair, and yeah, maybe there needs to be some,
vou know, bells and whistles and a few things
adijusted, but I hope you guys are all betting on
the right side of the coin here because 1if -~ if
we don't put this proposal through the way it's
written, they're going to go out and they're
going to collect signatures. And vyou guys are
all betting they can't collect 15,000 signatures
and I hope you're right but, vyvou know what? My
gut tells me there is a blg revolt out there.
People are fed up, and they read these headlines
in the Maui News. They all know how unrealistic
it is. They can't poessibly keep up with that.
And sco what? Go ahead, leave Maui. Ch. Well,
you can't make it on Maui.

The Luuvwai family, one of the most
respected families on this island, long ties to
this island, they gave up. And so are we just

RALPH ROSENBERG COURT REPORTERS, INC,
Ofc: (80B) 524-2090 Fax: (808) 524-2596
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golng to watch the exodus of our local people
and allow, you know, wealthy Mainland people fo
come and take thelr place?

Promises about an ordinance, you know,
COMET's been at this for vears. 1f this body
had the will to change our real property tax
system to an acqguisition-based system, 1t would
have been done by now.

So I'm sorry that other Members can't
see The value in this and seem to be afraid that

there's going to be glant repercussions intc the

revenues oI this Ccunty. This County is
probably -- well, veah, fiscal responsibility
has kept us in the green -- in the black,
rather, but that doesn't mean that -- well, that

deoesn't mean that we aren't being fiscally
responsible in adopting this kind of a system.

I think we're being very fiscally responsible,.
We're letting peocple kncow what to expect. And
those people who are paying the high prices that
are escalating‘the values -- the market values
of property on this island, they should be
paying the tax accordingly. And those people
who are just trying to live their life and make
ends meet, they should have the éecurity of

RALPH ROSENBERG COURT REPORTERZ, INC.
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knowing that their tax bill is going to be
stable and that they're not going to have sone
surprise one year because somebody bought
properiy docwn the road and increased the value
of their ﬁeighborhood: I think this is a
fiscally responsible thing to do. The Council
still has control over the revenues as far as
tax rates go.

And I just hope you guys are right
because, vyou know, I know HGEA 1s strongly
opposed to this. HGEA endorses mary Members in
this chamber. The Finance Departiment 1s
strongly against this. They've been against it
from day one, which is why we have the kind of
system we have, but, vyou know what? I haven't
seen any ilmprovements from the Finance
Department. I still see all those anomalies.

So here's a chance for them to get their
act tcgether because they've got one shot to get
all these undervalued properties up to par and
then from then on cut, 1t's stable. I think
it's a responsible thing to do, and I'm sorry
other Members can't see it because I have z
bigger fear that this is going to get on the
ballot whether we pass it or not, and then the

RALPH ROSENBERG COURT REPORTERS, INC.
Ofc: (808) 524-2090 Fax: (808) 524-2596
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Council will have no control whatsoever.

Thank ycu, Mr. Chailrman.

CHATR XANE: Thank you, Member Anderson.

Any additional remarks?

Member Johnson?

COUNCILMEMBER JOHNSON: This is Jjust my second and

final time.

T would urge the general public to look

]

at this proposal because there are some -~ what

this,

Bty

I feel -~ really, really good component o
I mean even when you look at all of the
headlines now, missiles from North Korea could
possibly reach Hawazii, well, bird flu, a
melt—-down In the Middle East. You lock at these
headiines and believe me, if tTourism tanks and
the stock market goes down, which we talked
about in another issue pefore this, all of those
global things impact what happens and Maul may
not be locked on as an investment vehicle any
longer.

That's, in some ways, a very good thing
because property values then will do what they
did back in the late '80s or early '90s, they
will plummet, and that is what we have always
experienced, wild fluctuations. The market

RALPH ROSENBERG COURT REPORTERS, INC.
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collapses, the market pbuilds up gradually and
then it ccllapses again. That's a cyclical
thing that happens.

The component that I like about this
proposal is that not only is there a four
percent cap on the increases, there's also a
four percent cap on the decreases. So that, to
me, provides stability that 1if our, vou know,
market collapses tomorrow, the home market, you
know what? At least that might be something
that would bolster or at least allow the County
continue during these down cycles to be able to
maintain the level of service that we have, put
none of those things are being talked about.
Evervbody's focused in con all the negatives.

I would Jjust ask pesople look at the
positive things, lcocok at the good things that
are within this proposal and Jjust puild on that.
This 1s not Propositicn 13. It has a lot of the
components and a lot of elements that were
included in Prop 13 removed from it because as
COMET and others who gave input tTo this have
found, those were tThe things that triggered some
of the difficulties that were experienced in the
State of Califcrnia.

RALPH ROSENBERG COURT REPCRTERS, INC.
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But I locok at this not as a popular
thing, to me it's not popular or unpopular, I
look at it as reform of a system that has severe
inegquities that penalizes pecople, the people who
should not be penalized, and 1t rewards others
and it encourages speculation. That's the
system we have now.

If this is such a bad proposal, well,
then come up with something better, but don't
Jjust trash it and deon't, vyou know, cast
aspersions on the pveople that are supporting it
as not belng fiscally responsible.

These gentlemen and many of tThe other
people in the community -- and I ccnsider myself
not an unintelligent person. I consider my
husband, who's a Harvard graduate, not an
unintelligent person. And long age, 20 vears
ago, we have always supported and zalways
believed in this being a more equitable system
philosophically.

So I don't see this as a divisive lssue.
I see it as something that has —-- vyou know,
glass half empty, glass half full. We should
look at the good things and we should look at
things constructively, otherwise what's going to

RALPHE ROSENRBERG COURT REPORTERS, INC.
Ofc: (808) 524-2090 Fax: {808 524-258%¢6
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happen 1s exactly what COMET, vou know, has
really out of its frustraticn scught toe do,
which is put this as an amendment with perhaps
laws that we may not agree should even be on
the ballct, but it could have potential flaws
that we, as has been spoken about, have no
ceontrol over.

But there are really good things and
these are really decent peocple, and I don't see
it as a popularity contest, I see it as
something that is worthy of consideration and
has been an issue before us -- and way before 1
aver got on the Council, COMET has been around
because I dragged out the old, old issues in the
Maui News and this has pbeen around for a long
time.

S50, vou know, for whatever it's worth,
I'm going to support it because I feel it has
more attractive things for me than it has
unattractive things for me, and I will always
err on what I believe is a meore fiscally sound
measure which gives us some stability that we
currently don't have in cur system and that's
why I'm supporting it,

Thank vou, Mr. Chair.

RALPH ROSENBERG COURT REPCRTERS, ZINC.
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CHAIR KANE: Thank you, Member Johnson.

Any further discussion on the motion on
the floor?

COUNCILMEMBER TAVARES: Mr. Chair?

CHAIR KANE: Member Tavares.

COUNCILMEMBER TAVARES: Yes, for my second and final
comments, you know, I want to make it really
clear, I am not against the items that are in
this Charter proposal, I just bellieve that 1t
should come as an ordinance.

And vyes, it hasn't been an ordinance,

it's been on the books for a long time and we

haven't taken it up and that's more or less, you

know, in a nutshell what I think has forced

COMET to go the route that they have control

over. They don't have control over this -~ this

particular process here.

Se it's not that I don't like the

proposal at all, I don't belleve that that's the

proper place for it. And call it technical if
vou want, but I think that's the proper way tO

go.

I trust that my colleagues and I respect

cach other enocugh to take to heart what we're

saying, and it is coming from fthe heart, and not

RALPH ROSENBERG COURT REPCRTERS, INC.
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to say one way you vote is right and the other
way you vote 1s wrong. That's not what this is
about. And hopefully we're voting the way we're
voting because we have good reason to vote the
way we're voting.

And, vou know, my hat's off to COMET at
peing dogged in this. They have always been
since their inception, and probably if they
hadn't been organized, we wouldn't have a
Circuit Breaker today. We wouldn't have home
exemptions the way they are today, because they
have been very vigilant and even, you know,
bulldoggish or Pitbullish in sticking to what 1t
is they're trying to do for our people,
especially our local people.

T think there's some merit to what
they're trying to propcsal bubt we need Lo Look
at what exactly are we trying to accomplish, and
to pinpeoint those things in accomplishing in
what we Try to accomplish -— I mean pinpoint
those problems so we can attack that problem and
solve it without this broad brush. As I said
before, don't use an axe for something that you
can do with a scalpel.

So let's lock at what's really the root

RALPH ROSENBERG CQURT REPORTERS, INC.
Ofc: (808) 524-2090 Fax: (808) 524-2596
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0of the whole problem, vou know, step by step.
We have been addressing some of those as we've
come through the vyears here, and even before I
was here, but this -—-

Yeah, I mean if it goes on the kallot
and 1t passes, then basically the Council and
the Administration 1s stuck with whatever is

there until things get so bad that 1t can go on

the ballot again to repeal 1t. That's basically

what will happen, and this is all considering

it's going to -- it's going to survive the court

challenges, which I think will occur. So, you
know, I think we can avoid aill of that painful
situation by leooking at it from the ordinance
point of view.
So with that, Mr. Chair, I'll thank vou
for the opportunity to speak.
CHAIR ¥ANE: Thank vyou, Member Tavares.
Any further discussion, Members? The
Chair would like to take an opportunity to
provide one opportunity for comment and then
I'1l cali for the vote. Any obiections,
Members?
COUNCIL MEMBERS VOICED NO OBJECTIONS
CHAIR KANE: Member Anderson, for your third time?

RALPH ROSENBERG COURT REPORTERS, INC,
Ofc: (808) 524-2090 Prax: (808) 524-2596

163



16

17

18

19

20

21

22

24

25

164

BF 7/18/06

COUNCILMEMBER ANDERSON: Sorry, Mr. Chair, but I'd
like to propose an amendment.

CHAIR KANE: Member Anderson, I think when we opened
up this discussiocon, that we agreed to proceed
forward without cobjection, so now you're asking
to deviate from that agreed-upon --

COUNCILMEMBER ANDERSON: Okay. Then, you know --

CHATIR KANE: ~-- proposal.

COUNCILMEMBER ANDERSON: Thank you for reminding me
of that. You know, T guess what I'll say then,
Mr., Chairman, 1s that should by some change of
heart that this gets passed as was earlier
stated, then there would alsc be the opportunity
to fine~tune the proposal, to put the questions
in order and I would propose a sunset date.

And, vyou know, we -- we had a lot of
discussion about the affordable housing fund not
being an appropriate Charter Amendment that
should have been done by ordinance, and the fact
that there was a sunsei date added to that
amendment made it palatable for Members to
vote -~ vote the affordable housing fund in as a
Charter Amendment.

I don't think this is any different, so
I just would like to put that on the record that

RALPH ROSENBERG COURT REPORTERS, INC.
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I would propose a sunset date so that there's
time for this body to do an ordinance addressing
these 1issues at the same time that the
acguisition-based system would already be in
place. We could have a chance to see how 1t's
working. Do we have fo make drastic changes to
cur tax rates should there be revenue
shortfalls? TI'm hoping we're going to have
extra revenue frcom this.

So, you know, one thing we didn't loock
at -- and something I am goling to lock at now --
is these hotels that have changed hands, are
they paying -- what are they paying in their
taxes? 1Is there assessed valuation going up to
the market price? I mean there's a lot to
censider and the long run, I think this will be
bpeneficial.

And so I just want to put it out there,
Mr. Chairman. I appreciate the chance to speak
one more time, but I just had the thought that a
sunset clause on this Charter Amendment might
make 1t easier for scome of the Members to see
this as an option rather than allowing this to
go out for signature and then we're going to
lose —— if it gets on the ballot the way they

RALPH ROSENBERG COURT REPORTERS, INC.
Ofc: (808) 524-2090 Fax: (808) 524-25%9¢
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have originally proposed 1t, which 1s what
they're saying they're going to do, we're going
to lose all control as far as regulating the
revenue that we need for this County.

So thank you for my chance tc spezak cne
more time, Mr. Chazirman.
KANE : Thank vyou, Member Anderson.

Are there any final remarks and
dizcussion from the Members? Are there any
objections to the Chailr making his comments and

then calling for the vote?

COUNCILMEMBER ANDERSON: No obkjection.
COUNCILMEMBER PONTANILLA: No objections,.

CHAIR KANE: Okay. Members, thank yocu.

P

I think one fact 1s clear, that nobody
knows what the conseguence or impact, whether
they're adverse or good, will be as a result of
whether or not this gets onto a ballot for a
vote and a change takes place or doesn't take
place. That's a fact. We don't know.

And s¢ really any remarks in both

directions can be drawn toc be assumptions. Some

of them maybe not as well-thought-out as others,

bt

and think that's in large part te —-- and we
had a testifier today, which I think made the

RALPH ROSENBERG COURT REPORTERS, INC.
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comment that we still have not had the
substantive deliberative comprehensive
discussion on the merits on the proposal, not
the Charter question, but the substance of the
proposal.

Your Chalr will take a step back and
remind the Members of how things took place.
What vou have in your binder under Item
Number 86 shows that there i1s a document that's
dated September of '04, which is a proposed
ordinance from COMET.

In 2005, Corporation Counsel assisted
COMET in putting forward a proposed ordinance in
ordinance form that we wcould be able to loock at.
Shortly after that, the reguest by COMET -- and
COMET has acknowledged this through Mr. Fisher
and other members of COMET -- that there was a
request that there be discussions held between
Administration and COMET to look for informatlion
and try to resolve some of the guestions as well
as the differences that were apparent among the
two entities, Administration and COMET. And
yvour Chair, on your behalf, did his best with
the staff and the resources we had helped to
accommoedate those discussions between Finance

RALPH ROSENBERG COURT REPORTERES, INC.
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Department in particular as well as with COMET,
and that's been acknowledged by both entities.

It got to a point where there was an
impasse. After written responses and meetings,
there were points of issue that got to an
impasse where both sides could not agree on
information that was brought forward.

Members, as a legislative branch, we
entered -- just about that time we entered our
budget discussion of this current fiscal year
that we're in now, the Fiscal Year 2007 budget.
When we completed that, keep in mind that right
after we completed our discussiocns for the 2007
budget, we received the proposal for a Charter
Amendment. My point being, Members, is that
this body never had the opportunity to

specifically deliberate, discuss in a very

methodical and deliberative manner the merits of

an ordinance because we were posed with the
question regarding a Charter Amendment.

And at that first meeting that we held
right after we got ocut of budget, the first

meeting representatives of CCOMET came forward

and basically stated that we did not need to get

into the substance -- it was not important to

RALPH ROSENBERG COURT REPORTERS, TINC.
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get into the substance because we were beyond
that, and that theyv had already collected
upwards of 1,000 signatures to move forward.

Neow, vyour Chair can only conclude that
perhaps we, as a legislative body, didn't do a
satisfactory job in communicating ocur ability to
provide ocurselves 1in a process for ordinance
discussion. Perhaps we weren't clear on what we
can do, but I can tell vyou this body oppcrtunity
was not optimized. We did not have that time.
Until today, we still have not had that time and
g0 it comes back to the fact.

The fact is that we do not know what
will happen as a result of whether or not this
is going te go onto a ballot. We don't know. i
don't believe COMET can stand here and validate
what the result or the conseéeguénces are. And
quite frankly, I don't believe COMET realizes
that the accountability component will not rest
with them because they're not elected like us,
that 1f it does go bad, for the sake of
discussion, they will not be held accountable,
the public will be held accountable because they
voted for it on a Charter. If we do it, we getf
held accountable. If we say no or yes, then

RALPHE ROSENBERG COURT REPORTERS, INC.
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we've played our role ang we've done our part,
and the accountablility is elections.

It's difficult for vyour Chair to support
something that hasn't gone through a
deliberative, a methodical exitraction of
information, analysis of that information to
come forward with decisions. And like Member
Tavares, 1 think it would be prudent for us to,
instead of support a Charter Amendment without
the discussion and the depth of the analysis of
the substance of the proposal, that 1t may be an
opportunity for this body, whether it's this
current sitting Council or the next sitting
Council, that we, A, consider putting forward in
ordinance soon, putting forward something that
reflects something similar to this in ordinance
form with a sunset date and provide this Council
or a future sitting Council the time to do their
process of extracting information, whether it's
setting up a subcommititee, a task force. 1 mean
there's so many things that we can do but it's
just a matter of, as one Member stated, 1it's the
political will of this body cor a future sitting
body to take the time to do their work because
right now it hasn't been done.

RALPH ROSENRBERG COURT REPORTERS, INC.
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And even the maker of the motion made
the comment we don't know what's going to happen
from this. You know, things like is fee for
service going to become even more ¢f a necessity
on our side, do people even discuss whether or
not the cost of picking up the trash in front of
vour house costs more than 20 something dollars
and vet they're only paying six deollars, so does
that become the way for us to recover from --
potentially, we don't know that we're going to
lose revenue, so now fee for service, we charge
for swimming_pools for parks, et cetera?

Or 1if it goes the other way, are we
looking at because it's set up for all
classifications being ceilinged as well as
floored at four percent? Do people understand
what Consumer Price Index means? Can every
person of COMET today tell us what that means?
and I'm sure that some may, I['m not sure if all
can. And all people who signed onto that
petition, do they understand what Consumer Price
Index mezns? What is that? I would say no, a
lot of people don't. And that's why we are
elected to go do our homework and it hasn't been
done.

RALPH RCSENBERG COURT REPORTERS, INC.
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So 1 want to thank the body for allowing
me to share my thoughts. You know, this is a
tough one. Whether it's the right thing or the
popular thing, vyou know, whoever is talking
about it and whoever thinks, you know, what 1s
popular, what is right, the fact is that it's
unfortunate that some people, including Members
on this body, have chosen to demean other
people's position kbased on the information they
have, and I think that is an unfortunate
circumstance of this discussion.

I would hope that there would be a
little bit meore of a level cf respect for the
attempt to try and assist, because I think
everybody —-- the common thread through all of us
here is that we all care how people get
impacted, not just a few of us. And for anybody
to suggest that other pecple don't care or don't
understand, welil, that seems tc be an
interesting position to take.

Neocnetheless, we have a motion on the

fioor, Members. The Chair will call for the

vote on this resclution. The motion is to pass
this resolution. The Chair will call for a
vote.

RALPH ROSENRBERG COURT REPORTERS, INC.
Ofc: {808y 524-20%90 Fax: (808) 524-259¢

172



W)

o2}

10

11

12

13

14

15

16

17

18

BF 7/18/0¢

All in faver, signify by saving "aye."
COUNCILMEMBER ANDERSON: Ave,
COUNCILMEMBER JOHNSON: Avye.
COUNCITMEMBER PONTANILLA: Ave.
CHATR KANE: A1l opposed?
COUNCTIL MEMBERS: No.
CHAIR KANE: Let the record show we have three "ayes”

-- Anderson, Johnson, Pentanilla -- and we have

five "noes," one "excused." Members, the motion

fails.

VOTE: AYES: Councilmembers Anderson, Johnson and
Pontanilla.

173

NOES: Councilmembers Mateo, Molina, Tavares, Vice-Chair

Hokama, and Chair Kane.

ABSTAIN: None.

ABSENT: None.

EXC.: Councilmember Carroll.

MOTION FAILED.

CHATIR KANE: At this time, Members, the Chair will
ask for a deferral of this item. Are there any
objecticns?

COUNCIL MEMBERS: No objections.

COUNCIL MEMBERS VOICED NO OBJECTIONS (excused: RC)

ACTION: DEFER pending further discussion.

CHAIER KANE: Okayv. Members, we have reached the end
of our agenda. The time now is 5:47. This

RALPH ROSENBERG COURT REPORTERS, INC.
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meeting is adjourned. (Gavel.)

N
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ADJOURN:
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